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STATEMENT OF CONFIDENTIALITY 

Not applicable. 

SUMMARY 

The Sub-Committee is requested to consider and determine an application from Mr. 
M. and Mrs. P. Travers for the variation of a street trading consent. 

RECOMMENDATIONS: 

 (i) The Sub-Committee is recommended to consider and determine the 
application for variation of the terms of the existing street trading 
consent. 

REASONS FOR REPORT RECOMMENDATIONS 

1. The determination of applications for street trading consents is not delegated 
to officers, with the exception of renewals of existing consents.  It is therefore 
for the Sub-Committee to consider the application and any objections to it 
before deciding whether or not to vary the conditions of the existing consent. 

CONSULTATION 

2. Copies of the application for variation of street trading consent have been 
sent to the Police, City Centre Manager, Highways, Environmental Health and 
Planning.  

3. No objections to this application have been received. 

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED 

4. None. 

DETAIL 

 BACKGROUND & APPLICATION DETAILS  

5. A total of two street trading consents have been granted in respect of the 
Above Bar Pedestrian Precinct. 

6. The Planning and Transportation (Roads and Transport) Sub-Committee first 
granted Mrs. P. Travers a street trading consent on 13th July 1984 (Minute 
1799 of 1984).  This consent was first granted in both these applicants’ 
names on renewal in 2000 and has been renewed annually since.  



  

 

7. The current consent is subject to various conditions, including a condition that 
only flowers and foliage are sold.  A full list of conditions can be seen on the 
previous consent issued on 3rd December 2008, which is attached to this 
report as Appendix 1. 

8. On 12th November 2009, Mr. M. Travers and his mother Mrs. P. Travers, 
made application for the renewal of a street trading consent on the same 
terms and conditions that it had previously been issued.  This application was 
granted by the Licensing Manager under the current scheme of delegation. 

9. At the same time as applying to renew the street trading consent, the 
applicants made an application to vary the street trading consent issued.  The 
applicants wish to extend the size of the site so that it will not exceed 21 ft in 
length and 8 ft 6 inches in depth. 

10. At present, the size of the site is 10ft 6 inches in length and 8ft 6 inches in 
depth.  This is permitted to be extended so that it does not exceed 21ft in 
length and 8ft 6 inches in depth, but only on Fridays and Saturdays, on the 
seven days preceding and following Christmas Day, and on the seven days 
preceding the 14th February (St. Valentine’s Day), Mothering Sunday and 
Easter day. 

11. The applicants have also indicated that they wish to trade between the hours 
of from 9 am and 8 pm, seven days a week.  

12. At present, the applicants are only permitted to trade between 9 am and 6 pm, 
Monday to Wednesday and on Friday and Saturday; between 9 am and 8 pm 
on Thursday; and between 11 am and 5 pm on Sunday. 

13. The applicants have been invited to attend the Sub-Committee’s meeting. 

FINANCIAL/RESOURCE IMPLICATIONS 

Capital  

14. There are no financial implications. 

Revenue 

15. Not applicable. 

Property 

16. Not applicable. 

Other 

17. The work involved for the licensing team in bringing this variation to the 
committee is contained within existing budgets. 

LEGAL IMPLICATIONS 

Statutory power to undertake proposals in the report:  

18. Schedule 4 of The Local Government (Miscellaneous Provisions) Act 1982 
sets out the City Council’s power to consider and determine an application for 
variation of a street trading consent. 



  

 

19. The Local Government (Miscellaneous Provisions) Act 1982 provides that the 
City Council may impose such conditions as it considers reasonably 
necessary on the grant of a street trading consent, but in particular may 
impose conditions to prevent: 

• obstruction of the street or danger to persons using it; or 

• nuisance or annoyance (whether to persons using the street or 
otherwise). 

20. In a street trading consent the City Council may include permission for its 
holder to trade from a stationary van, cart, barrow, or other vehicle, or from a 
portable stall, and if such consent is given, the consent may be subject to 
conditions as to where and at what times the holder of the consent may trade. 

21. The City Council may grant consent for a period not exceeding twelve 
months, but may revoke it at any time.  There is no formal right of appeal 
against the Sub-Committee’s decision to refuse to grant consent or impose 
conditions, except by means of an application to the High Court for judicial 
review of the decision. 

22. In considering this application, the Sub-Committee is obliged to consider it in 
accordance with the rules of natural justice.  The practical effect of this is that 
the Sub-Committee make its decision based on the evidence presented to it 
at the meeting and give an opportunity to both the applicants and any 
objectors to give their points of view. 

Other Legal Implications:  

 THE LEGISLATION - CRIME AND DISORDER ACT 1998 

23. Section 17 of the Crime and Disorder Act 1998 places the Council under a 
duty to exercise its various functions with due regard to the likely effect of the 
exercise of those functions on, and the need to do all that it reasonably can to 
prevent, crime and disorder in its area. 

 THE LEGISLATION - HUMAN RIGHTS ACT 1998 

24. The Act requires UK legislation to be interpreted in a manner consistent with 
the European Convention on Human Rights. It is unlawful for the Council to 
act in a way that is incompatible (or fail to act in a way that is compatible) with 
the rights protected by the Act. Any action undertaken by the Council that 
could have an effect upon another person’s Human Rights must be taken 
having regard to the principle of proportionality - the need to balance the 
rights of the individual with the rights of the community as a whole. Any action 
taken by the Council which affects another's rights must be no more onerous 
than is necessary in a democratic society. The matter set out in this report 
must be considered in light of the above obligations. 

POLICY FRAMEWORK IMPLICATIONS 

25. The decision to determine the application in the manner set out in this report 
is not contrary to the Council’s policy framework. 

 



  

 

 

SUPPORTING DOCUMENTATION 

Appendices  

1. Copy of previous street trading consent issued to applicants. 

2. Application for variation of a street trading consent. 

Documents In Members’ Rooms 

1. None. 

Background Documents 

Title of Background Paper(s) Relevant Paragraph of the 
Access to Information 
Procedure Rules / Schedule 
12A allowing document to be 
Exempt/Confidential (if 
applicable) 

1. Application for variation of a street trading 
consent. 

 

2. Responses from Officers, Police.  

Background documents available for inspection at: Licensing Office, Southbrook 

Rise       

FORWARD PLAN No: N/A KEY DECISION? NO 

WARDS/COMMUNITIES AFFECTED: N/A 
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