
 

      
  

 
           

           
          

         
            

          
            

          
      

 
  

 
       

        
         
          

            
            
           

     
 

         
         

            
     
     
     
     
      
        
     
    
      
     
       
      

 
   
      
           

       
    

      
          

      
       

SOUTHA PTON CITY COUNCILS ETHICAL PROCURE ENT POLICY 
STATE ENT 

Southampton City Council (SCC) will pr actively w rk t ensure that all g  ds, 
w rks and services it pr cures are s urced ethically in terms  f b th the way that 
SCC pr cures and in terms  f the standards that we expect  ur suppliers, service 
pr viders and c ntract rs t meet. Within its  bligati ns as a Best Value Auth rity, 
and in c mpliance with UK and underpinning EU legislati n, SCC will c nduct its 
pr curement pr cess in line with its Ethical Pr curement P licy which is based 
up n the principles  f the Ethical Trading Initiative (ETI) Base C de, which were 
f unded  n the c nventi ns  f the Internati nal Lab ur Organisati n (ILO) and is 
an internati nally rec gnised c de  f lab ur practice. 
Introduction 
SCC expects its suppliers t maintain high standards  f integrity and 
pr fessi nalism in their business dealings and practices, adhering t the laws  f 
the c untries where they  perate. SCC theref re requires its suppliers t abide 
with the f ll wing principles where pr p rti nate and directly relevant t the 
subject matter  f the c ntract. These are n t n rmally included in the subject 
matter  f c ntracts as m st are g verned by lab ur law within the EU and, as 
such, are legal requirements which if breached c uld be gr unds f r excluding 
the supplier f r n n c mpliance. 
This Ethical Pr curement P licy Statement sets  ut SCC’s p licy  n ethical 
pr curement. It is based largely  n the f ll wing principles: 

• Freed m  f ass ciati n and the right t c llective bargaining are respected;
• N discriminati n is practised;
• Empl yment is freely ch sen;
• W rking c nditi ns are safe;
• G  d health is pr m ted;
• W rking h urs are n t excessive;
• Wages meet at least nati nal legal standards;
• Regular empl yment is pr vided;
• Training is pr vided;
• Clear dispute pr cedures are in place;
• Child lab ur is eliminated;
• N inhumane treatment is all wed; and
• Acting with integrity and transparency.

Legal Framework 
SCC  perates within the legal framew rk g verning public pr curement as 
framed by the EU Treaty itself, the relevant EU Directives relating t public
pr curement and the Public C ntract Regulati ns 2006 as subsequently updated 
and amended. 
This legal framew rk requires c ntracting auth rities t award certain c ntracts in
line with the  verarching fundamental principles  f the EU Treaty, including the 
principles  f n n-discriminati n, equal treatment, transparency, pr cedural
fairness, mutual rec gniti n and pr p rti nality. 
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In acc rdance with the public pr curement rules, it is theref re necessary t  
ensure that ethical issues are relevant t the subject matter  f the c ntract and 
are c nsistent with the requirement within the L cal G vernment Act 1999 t  
achieve “best value”. In the c ntext  f pr curement, best value f r m ney means 
ch  sing the  pti n  r bid that  ffers “the  ptimum c mbinati n  f wh le life
c sts and benefits t meet the cust mer’s requirements.” Ethical c nsiderati ns 
that are “relevant” t the subject matter  f the c ntract may arise where there is a 
risk t SCC fr m a supplier being unable t deliver the pr duct  r service t time 
and  f sufficient quality due t say insufficient health and safety pr visi ns f r its 
empl yees. If a clear link can be established between p  r c nditi ns  f 
empl yment and the ability  r m tivati n  f an empl yee t maintain required 
quality standards, this will be relevant t the supply  f g  ds, w rks  r services. 
Public sect r b dies may als w rk in partnership with suppliers t pursue wider 
ethical issues, in a c nstructive and c llab rative way,  utside the public
pr curement pr cess. This must h wever be d ne p st-award and  n a v luntary
basis as c ntracts must n t set standards that exceed the parameters  f what may
be required under EU law. Further, d ing s may deter bidders fr m Member 
States and c uld be challenged as a restricti n  n free trade. 
Principles 

There is a str ng public interest in ensuring that in public pr curement activity the 
f ll wing principles are  bserved: 

• Freed m  f ass ciati n and the right t c llective bargaining are respected;
• W rkers, with ut distincti n, have the right t j in  r f rm trade uni ns  f

their  wn ch  sing and t bargain c llectively.
• The empl yer ad pts an  pen attitude t wards the activities  f trade uni ns

and their  rganisati nal activities
• W rkers representatives are n t discriminated against and have access t  

carry  ut their representative functi ns in the w rkplace.
• Where the right t freed m  f ass ciati n and c llective bargaining is

restricted under law, the empl yer facilitates, and d es n t hinder, the
devel pment  f parallel means f r independent and free ass ciati n and
bargaining.

N discriminati n 
• Practice n discriminati n in hiring, c mpensati n, training, pr m ti n,

terminati n  r retirement either directly  r indirectly. 
Empl yment is freely ch sen 

• Aff rd empl yees the freed m t ch  se t w rk and n t use f rced, b nded
 r n n-v luntary pris n lab ur. 

• Aff rd empl yees freed m  f ass ciati n with the right t j in an independent
trades uni n  r  ther w rkers’ ass ciati n and t carry  ut reas nable 
representative functi ns in the w rkplace. 

• Facilitate alternative means  f dem cratic representati n where laws restrict
freed m  f ass ciati n and c llective bargaining. 
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W rking c nditi ns are safe 
• Appr priate health and safety p licies and pr cedures are  perated and

are  verseen by a seni r manager resp nsible f r c mpliance and 
m nit ring and f r ensuring empl yees have the necessary training and 
health and safety equipment. 

• Adequate steps are taken t prevent accidents and injury t health arising
 ut  f, ass ciated with,  r  ccurring in the c urse  f w rk, by minimising, 
s far as is reas nably practicable, the causes  f hazards inherent in the 
w rking envir nment. 

• Pr vide c mf rtable and hygienic w rking c nditi ns with clean t ilets and
water suitable f r drinking and washing. Where w rker h using is 
pr vided it sh uld meet the same standards f r health and safety as the 
w rkplace. 

• W rkers shall receive regular and rec rded health and safety training, and
such training shall be repeated f r new  r reassigned w rkers. 

G  d health is pr m ted 
• Invest in measures f r tackling ill health as healthy empl yees experience a

better quality  f life and tend t be m re pr ductive. 

W rking h urs are n t excessive 
• C mply with nati nal laws  r industry standards  n empl yee w rking h urs,

whichever aff rds greater pr tecti n. 
• Pr vide clear, easily underst  d disciplinary, grievance and appeal

pr cedures that are lawful and appr priate. Any disciplinary measures 
sh uld be rec rded and suppliers sh uld n t seek t deprive empl yees  f 
their legal  r c ntractual rights. 

Minimum wages 
• Pr vide wages and benefits at rates that meet at least nati nal legal

standards with n deducti ns made unless permitted under nati nal law  r 
agreed by the empl yee, with ut duress. 

• Pr vide empl yees with an easy t read c ntract  f empl yment clearly
explaining wage levels. Where empl yees are unable t read, the c ntract 
sh uld be explained t them by a uni n representative  r an ther appr priate 
third party. 

Regular empl yment is pr vided 
• T every extent p ssible w rk perf rmed must be  n the basis  f rec gnised

empl yment relati nship established thr ugh nati nal law and practice. 
• Obligati ns t empl yees under lab ur  r s cial security laws and

regulati ns arising fr m the regular empl yment relati nship shall n t be 
av ided thr ugh the use  f lab ur- nly c ntracting, sub- c ntracting,  r 
h me-w rking arrangements,  r thr ugh apprenticeship schemes where 
there is n real intent t impart skills  r pr vide regular empl yment, n r shall
any such  bligati ns be av ided thr ugh the excessive use  f fixed-term 
c ntracts  f empl yment. 
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Training is pr vided 
• Raise empl yees’ skills thr ugh training and access t pr fessi nal

devel pment as befits their r le t impr ve quality and secure greater value 
f r m ney. 

Disputes pr cedure 
• Pr vide clear and accessible pr cesses f r res lving disputes with

empl yees. 
Child lab ur is eliminated 

• Supp rt the eliminati n  f child lab ur. The c urse  f acti n taken
shall be in the best interest  f the child, c nf rm t the pr visi ns  f 
Internati nal Lab ur Organisati n (ILO) C nventi n 138 and be 
c nsistent with the United Nati n's C nventi n  n the Rights  f the 
Child. 

• Pr vide f r any children f und t be perf rming child lab ur t attend
and remain in quality educati n until n l nger a child. 'Child' refers t  
any pers ns less than 15 years  f age, unless l cal legislati n  n the 
minimum age stipulates a higher age f r w rk  r mandat ry 
sch  ling, in which case the higher age shall apply. 

• Ensure n children and y ung pers ns ( ver the age  f a child, as
defined ab ve, but under the age  f 18) are empl yed at night  r in
hazard us c nditi ns, as defined by the Internati nal Lab ur 
Organisati n. 

N inhumane treatment is all wed 
• Pr hibit physical abuse  r c erci n, the threat  f physical abuse,

sexual  r  ther harassment and verbal abuse  r  ther f rms  f 
intimidati n. 

Acting with integrity and transparency 
• Pr curement pr cesses are c nducted in an  pen and h nest way;
• There is transparency in the spending  f public m ney;
• Suppliers have systems in place t ensure high standards  f pr priety which

make sure public m ney is used f r the purp se it is intended.
Suppliers sh uld inf rm SCC ab ut any c ncerns they have in applying the ab ve 
principles. Additi nally, they are enc uraged t keep written rec rds t dem nstrate 
that their acti ns are fair and ab ve repr ach and, where relevant, they sh uld 
rep rt  n pr gress and future planned activity if requested t d s by SCC. 
Equality Act 2010 
The Equality Act 2010 (the Act) replaces the previ us anti-discriminati n laws with a 
single Act. It simplifies the law, rem ving inc nsistencies and making it easier f r 
pe ple t understand and c mply with it. It als strengthens the law in imp rtant 
ways, t help tackle discriminati n and inequality. The maj rity  f the Act came int  
f rce  n 1 Oct ber 2010. 
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The general public sect r equality duty was created by the Equality Act 2010, which 
replaced the public sect r race, disability and gender equality duties which existed 
previ usly. The duty n w c vers the wider pr tected characteristics  f age, 
disability, gender, gender reassignment, pregnancy and maternity, race, religi n  r 
belief, and sexual  rientati n 
The Public Sect r Equality Duty (the new public sect r duty als applies t service 
pr viders c ntracted t deliver a service t cust mers  n SCC’s behalf  r directly t  
SCC’s staff). This new duty is designed t embed equality c nsiderati ns (i.e. the 
pr tected characteristics) int the day t day w rk  f public b dies including their
pr curement, s that they tackle discriminati n and inequality and c ntribute t  
making s ciety fairer. 
Grounds for exclusion 
SCC reserves the right t exclude an ec n mic  perat r where deemed ineligible t  
tender f r,  r be awarded a public c ntract under regulati n 23  f the Public
C ntracts Regulati ns 2006. Rejecti n is permissible when the  rganisati n: 

• Is in a state  f bankruptcy ins lvency c mpuls ry winding up, administrati n,
receivership, c mp siti n with credit rs  r any anal g us state,  r is subject 
t relevant pr ceedings; 

• Has been c nvicted  f a criminal  ffence relating t business  r pr fessi nal
c nduct; 

• Has c mmitted an act  f grave misc nduct in the c urse  f business (this
c uld mean c nvicti n  f such a criminal  ffence  r c mmitment  f an act  f 
grave misc nduct as might relate t a c nvicti n f r breaching Internati nal
Lab ur Organisati n c nventi ns  n child  r f rced lab ur, m re general
c nditi ns  f w rk, mistreating empl yees  r breaking empl yment  r 
equality laws in c untries where they  perate); 

• Has n t fulfilled  bligati ns relating t payment  f s cial security
c ntributi ns; 

• Has n t fulfilled  bligati ns relating t payment  f taxes;
• Is guilty  f seri us misrepresentati n in supplying inf rmati n required by

SCC under Regulati n 23;
• Is n t in p ssessi n  f a licence  r n t a member  f the appr priate

 rganisati n where the law  f that State requires it f r the purp se  f 
pr viding the services in questi n;

Or 
• Is n t registered  n the pr fessi nal  r trade register  f the relevant State in

which established.
In deciding whether t exclude an ec n mic  perat r SCC will c nsider the 
seri usness  f the misc nduct, whether it was related t the subject matter  f the 
c ntract, when it was c mmitted and the acti n taken  r being taken t prevent its 
recurrence. This discreti n will n t apply t c nvicti ns f r  ffences where there is
a mandat ry requirement  n public sect r c ntracting auth rities t exclude 
candidates in acc rdance with regulati n 23  f the Public C ntracts Regulati ns 
2006. 
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Regulati n 23(2) makes pr visi n f r an excepti n t the mandat ry exclusi n  f an 
ec n mic  perat r. That is, if the c ntracting auth rity “is satisfied that there are 
 verriding requirements in the general interest” which w uld justify such an 
excepti n, e.g. in the case  f a nati nal emergency. 
Technical specifications and standards 
Where relevant t the c ntract, SCC will use technical specificati ns and standards 
t integrate ethical c nsiderati ns int pr curement, such as standards f r IT
systems t ensure that they are accessible t pe ple with disabilities and 
inter perable with s ftware and hardware intended f r disabled users. 
The specificati n must be relevant t the requirement and must n t discriminate 
against  ther pr ducts  r pr viders fr m  ther Member States, n r must it restrict 
c mpetiti n. Unnecessary use  f these principles must be av ided in  rder t  
av id the p ssibility  f placing an undue burden  n small businesses and  ther 
 rganisati ns, which might have a dispr p rti nate impact  n their ability t  
c mpete. In all cases, c ntracting auth rities must be prepared t c nsider 
equivalent standards fr m suppliers fr m  ther c untries (with different nati nal
standards) that meet the underlying requirement. The  nus is  n the supplier t  
pr ve that the s luti n being  ffered meets the requirements. 

SCC general procurement principles 
In delivering this p licy statement we will w rk with suppliers, service pr viders 
and c ntract rs t : 

• Meet the  bjectives  f  ur Sustainable Pr curement P licy (see bel w link)
whilst als  meeting the requirements  f this p licy,  ur Equality P licy (see 
bel w link) and  ur value f r m ney  bjectives. 
https://www.southampton.gov.uk/council-democracy/council-plans/strategy-
hub.aspx

• Ensure that we pr vide tendering  pp rtunities that are suitable f r Small
and Medium Enterprises (SMEs), V luntary Sect r, Ethnic Min rity
Businesses (EMBs) and supp rted fact ries.

• Ensure that we act in acc rdance with the Public Services (S cial Value) Act
2012. 

• Pr m te skills training, apprenticeship  pp rtunities and graduate
pr grammes am ng  ur suppliers t help tackle y uth and graduate 
unempl yment. 

• Supp rt the use  f fairly traded g  ds where this is within the legal
framew rk g verning public pr curement. 

• Enc urage suppliers t  ffer s luti ns f r delivering ethical requirements
inn vatively and c st effectively. 

• Enc urage suppliers t devel p effective strategies f r enhancing staff
engagement t enable pe ple t be the best they can at w rk. 

  

http://www.southampton.gov.uk/living/comliving/compact.aspx
http://www.southampton.gov.uk/Images/New%20Equality%20Policy_tcm46
http://www.southampton.gov.uk/Images/sustainableprocurement_tcm46


 

         
  

             
          

 
           

            
         

      
          

 
        

 
  

 
           

         
        

 
  

 
        
         

  

• Retain rec rds t dem nstrate that pr curement has been fair and
transparent.

• C ntinue t treat suppliers fairly and equally at all times and t act impartially
and  bjectively and with integrity and h nesty thr ugh ut the pr curement
pr cess.

• SCC will ensure that we pay  ur suppliers, service pr viders and c ntract rs
 n-time and will act in acc rdance with the Late Payment  f C mmercial
Debt Regulati ns 2013. We als expect  ur suppliers, service pr viders and
c ntract rs t pay their suppliers, service pr viders and c ntract rs/sub-
c ntract rs  n-time and in acc rdance with the spirit  f the Pr mpt Payment
C de.

• Address breaches  f the ethical pr curement p licy by suppliers.
Communication 
We will c mmunicate this p licy b th internally and externally via  ur tender 
d cuments. C pies  f this p licy will be placed with supp rting d cuments  n 
SCC’s Pr curement Intranet site and Internet web site. 
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